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Re Matter Under Review #5908
Peace Through Strength P AC
Meredith G Kelly, Treasurer

Dear Ms Duncan

We represent the Peace Through Strength Political Action Committee and its
Treasurer, Meredith G Kelly, Esq, in the above capnoned matter

MUR # 5908 involves a complaint filed with the Federal Election Commission
(the "Commission*1) by a self-styled "public interest" organization located in
Washington, D C TheconrolamtaUegesanumberofstanitoiyv^
the airing of a series of television announcements by the Peace Through Strength PAC
(the TACT) late in 2006 and continuing mis year

As you may know, the PAC was organized and filed its FEC Form 1 on July 22,
2002 The PAC is a multi-candidate political comnuttee whose Honorary Chairman is
Congressman Duncan Hunter (52nd CD -California) The PAC takes its name, Mpeace
through strength," fiom the tasM in
describing his negotiating strategy with the former Soviet Union The mission of the PAC
is to pay homage to President Reagan's strong leadership, both domestically and
overseas, by (1) financially supporting those Congressional candidates who espouse
President Reagan's views and (2) by bringing to the public's attention the PAC's views
on a number of national public policy issues including (a) maintaining a strong national
defense, (b) increased enforcement of our national immigration laws, (c) Congressional
reassessment of our international trade agreements, (d) energy independence from foreign

nreacc Tnroiign Strangfli is flic doctnnc out iDuifary strength is a pnmiy component of peace ind • flic
focus of the sol of the Stite of Texas The doctnne itself was fhstfuiimloed by the Chinese stnUeg^
thinker, Sun 1^ and renaum the cenoiJtBnsm of today's Chinese m In 1978, the
Coal toon for Peace Through Strength was formed to inte the doctrine one of the principles aod goals of a
new American foreign pobcy TheQ)ahtK»hsted257MeinbenofaNigressassupportu]gitsD^
outreach efforts The principles and goals of the Coalmen were nximloed in a 1983 Senate Resolution
introduced by Senator Paul Laxah of Nevada llienationlseciinty]iolicyernbc<liedm the doctrine of
"Peace Through Strength" became • fta&unentalpartrftheGOPplatfbnnasadopt^
national convi
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sourcei of oil and natural gas, (e) preservation of religious symbols from judicial
interference, and similar public policy issues pending before Congress

& w alleged that mainng a series of televi ouncements
over recent months, the P AC baa somehow violated provisions of the Federal Election
Campaign Act found at 11 CFR J 100 72 and 100 131, for the reason that the PAC
accepted "excessive" omtnbutions from individual donors C*Count 1"), spent more than
$5000 on behalf of Congressman HiinterfsPresitatial"t^
by airing a series of televised public policy announcements concerning the PAC's policy
positions ("Count 2"), exceeded its $5000 cwnnbudrahimt to the Huirter exploratory
committee by running these televised announcements (""Count 3"), and failed to disclose
certain "disbursements" to the Commission ("Count 4")

As to •X^ountl" of the Complaint- this count alleges that
Congressman Hunter's Presidential "testing the waters" ccimnitteenMuu^ed to turn the
PAC into a subsidiary of the "testnig me waters" ccimnittee This allegation is fidse
The complaint offers no objective proof of a statutory violation At best mis allegation is
based upon suppositions and belieft offered up by the complainant This count is a
glaring example of the false premise or syllogism that if "A" equals "B" and "B" equals
"C" thrni, by definition, "A" and "C* are one and the same

It is alleged mat the PAC engaged in supposedly improper activities in order that
the PAC woidd expend its finamalieMiixcesm a n^
interests of the Hunter "testing the waters" committee by making a series of pubhcly-
disclosed "disbursements" to various television statioris aiound the country to purchase
air time to broadcast three messages on the following public pohcy issues (1) the need for
a border fence to curtail illegal immigration ("Border Fence'O, (2) the growing military
power of China ("Submarme")t and (3) our national trade imbalance with China
CToofbalT) The text of each of these three announcements is attached at Tab I2 As
you will note from these texts, nothing therein mentions Congressman Hunter's
presidential campaign or his candidacy for the Republican nomination In fact, the text of
the three messages was careful written to avoid either exphdt advocacy of the election of
an identified federal candidate or language that could possibly construed as an
"electioneering communication " While it is true that each
Congressman Hunter as the narrator of the anncimcenunt, it is equaUy clear fiom the text
that the Congressman's message was to alert the viewer to a potential problem fiKing the
country and to provide a means for that viewer to become actively engaged m supporting
the PAC's nnssioa by making either a financial contribution to the PAC or by
volunteering to further expand the PAC's message The text of each message was pre-
elearedlwQwiMdtothBPACaiidextiMift^

lib 1 MScnplB KMTPcucThreusjn StmsjuiCoinnicreBUi IlK tfaico tcicvucd imnsjci nutuc ne
•ubject of tfattComplaiiituc posted oo die PAC'iwebute wwwpc^fiithnniig1iliiiriiulli|>n con/home



Iharguably, the PAG has a Constitutionally-protected Pint Amendment right to
speak out cm pubhcpohcyiaiues the PACbeheves are at issue in Coxigress That right
extends not just to wntten coimnumcatioiis by ti«P AC to its donon or prospective
donors, but also would include communications to its supporters and potential supporters
made through newspaper advertising; tdephone banks, opmion polling, as well as
television ra&o, and mternet messages In speaking on these pokey issues, the P AC took
great care, consulting with Counsel prior to the amng of these messages, that no
reasonable person could misconstrue the purpose behirid trie amng of me arinoiincements
These messages had two purposes to mfiarm the public on me pohcy positions taken by
the P AC and to seek vohmteer support and financial assistance to the P AC to enable the
P AC to expand its message and reach Any fair reading of these three messages
demonstrates that the text of each menage was (»u«fiiUy tailored to achieve mese limited
objectives

"Count ln alleges that it was improper and an "excessive contribution" to the
Hunter Exploratory Committee for the PAC to have featured Congressman Hunter m the
PAC's messages and to have run them in a number of states that, according to the

haw "eariy" Preaidatitial primary rfertinng in MM These aSSeitlOnS 8TC
completely without ment Without providing any credible evidence to support its
aUeaations m this v^ount« the complainant puts florin sue&atioiis that derive fiom its
uncarmy ability to "know" the "reasons" me PAC used Congressman Hunter as its
spokesman in the messages and the "reasons" the messages were broadcast m the states

Hunter is the Honorary Chairman of the PAC and has been it's Honorary 1UUU1 BlIKC

2002 He is the PAC's public face and its spokesman rn that capacity, he solicits
volunteer and financud support lor the PAC The three messages in which he appears
and which are the subject of the Complaint are, by any fair evaluation of the text of the
messages, appeals for volunteer and financial support for the PAC and the policy
positions the PAC has taken in Washington, DC The states in which flr? [ptnriCTF were

aired Since December, 2006, the PAC has aired messages in the following states South
Dakota, Iowa, North Carolina, New Hampshire, Oregon, South Carolina, and Michigan
The complainant, at Count 1, asserts that these states comprise "early pnmary" states3

and thus that the messages were obviously only intended to advance Congressman
Hunter's Presidential ambmons The complainant offers no proof for this assertion other
than me vague "how else do you explain if* notion In tact, these states were chosen for
the broadcast of the PAC's messages based upon publicly-available media reports fiom
those states outlining the strength of the public's feeling, in those states, on the current
debate over immigration, national defense, and trade issues The PAC intended to have
its messages on those three topics reach a symrMdhebcaiidiencemmeexrjectatiCfithat
the audience would respond favorably to the PAC's request for volunteer and financial
support The PAC's effort was successful

Tab 2 In an arfccfe entitled *Trm^ Focus," Apnl 18,2007,̂
National Joutntl repotted that •'thirty-eight slates aadtfaeDistnctofColuinbiahaveKbedaleda
presidential pnnvywcracu pra to Maxdil [2^ Quay when over three-
quarten of the slates are planning pie-Maxdi 1,2008 piendendalprunaiy or cauca elections, what
meaning should be given to the vague term "early prnnary state9"



As to "Count 2" of the Complaint, it u alleged that the PAC violated the statute
by expending more than $5000 to purchase air time on a number of television stations
soon the country to broadcast three messages involving a common national secunty
theme ft u alleged that these "expenditures" by me PAC were actu^
niade on behalf of the Hiinter Exploratory Coim^
CFR §10072(bXl)andllCFR g433(a) The allegation is fidse and is unsupported
by any objective evidence At best, this aileron is premised on urtderstandings^behenX
and suppositions put forth by the complainant

As established in the response to "Count 1," above, the PAC purchased air tune
on a number of television stations across the country with the single intention of
advancing it's core public policy agenda to a receptive audience and, in so doing, add
volunteers and financial supporters to the PAC's base of support That is exactly what
the messages achieved

^Gount 2" questions the motivation behind the decision to air these threg
messages and suggests, without offering orie single shred of objective evidence, that the
motive was to advance the efforts of the Hiuiter Exploratory Committee Nothing could
be further from the truth Intact, the decision by the PAC, in December, 2006, to
purchase broadcast air tome on television stations across tecoimtiy came u direct
reaction to the events in Washington mat unfolded m early November of that year For
me first tame in twelve years, the majority of me Congress would be controlled by the
Democratic Party Asacorisequence,thedoctnneofMrwacethroughsn^
tbfmulation of American domestic arid defense policy would be greatly threatened
Hence, the decision by the PAC to assume an expanded leadership role m buttressing the
doctniieofMrjeacethiDughstrengm"wa^ After November,
2006, the PAC's role as defender of the doctrine would, quite obviously, turn on public
communications ui an effort to impact the expected debate on Capitol Hill That was the
only premise underlying the ainng of these three messages

As indicated above in the response to "Count 1," the text of the three messages
that are the subject of this Complaint were pre-cleared by experienced election law
counsel As the immediate past Chair of the American Bar Association's Standing
Committee on Election Law, I believe I have a firm understanding of the Commission's
regulatory approach to "express advocacy*' and "dectaoneenng communications " I
reviewed the text of these three messages and made sure that nonungm that text could be
misconstrued in light of the Commission's regulatory construct

AstoiICount3MofthcComplaiiit it w alleged that the ̂ expenditures" made by
the PAC in the preparation and ainng of the three messages at issue constitute "in-kmd"

As • duccl mriiiftOjiiffHBff of sums the none memaes thst sxe the subject of this Gomplsnn, die PAC'i
website WBB sccesssd by huodieds of lunvidHus Those CTBtifti have tnoslsted into die following it
leist $10̂ 000 00 m nDflelBy coitttibiaiett
nAo were not oonbdMdon to the PAC poor to the ippeniiice of tbemetiaies,diKl over twenty-five new
vohmteen for the PAC none of whom hid p«viouslycoiit»ctedtte PAC to volunteer



contnbutionsbythePACandwerethiisuexceuivevtpuiBuaiittonCFR §
100S2(dXl) This allegation is without mmt and is unsupported by any fi«mi^
offered by the complainant Once again, as indicated above, the allegation is baaed, not
on evidence, but rather upon a belief or supposition posited by the complainant The
"disbursements made by the PAC for the preparation and amng of the three messages
were unconnected to, not coordinated wiuX and rnade independently of the Hunter
Exploratory Committoe and proof to the contrary does not exist and was not profGared by
the complainant The messages were narrowly focused on the pubhc policy positions
taken by me PAC and were a call to a potentially receptive audience to support me PAC
by volunteering or providing monetary assistance The three messages were each
properly disclaimed as pud for and authorized by the PAC and each message provide
mformation necessary TOT an interested party to omtact the PAC directly through its
website As indicated above, a number of those ccatacteprov^
and thus justified the expenditure of the PAC's resources to create and air the messages

At to "Count^ of the Complaint it is alleged mat the PAC violated 11CF R §
104 3(b) and 104 9(a) by fiuhng to report the identity of its donors who contributed over
$200 and by failing to disclose the "disbursements" made by the PAC to air its messages
in several states Nothing could be father tram the tram The PAC has properly
disclosed the identity of its donors who must be "itemized" on "contribution" reports to
the Commission and the PAC has disclosed it's "disbursements" for the messages that
aired in the states that are at issue in mis Complaint In fact, the complaint proffers not
one shred of evidence to support this allegation

The Complainant Since Citizens for Responsibility and Ethics In Washington
PXIREW1) spends two full pages of an eight page complaint descnbmg its self to the
Commission, they have opened the door to a more tulsome description of meir activities
and motivations m filing this and other complaints m reviewing the complaint and this
response m ligfit of the Commission's "reason to believe** predicate, the Commission
must also judge the bona fides of the complainant

CREW waa organized in 2001 by two Democrat political activist, Norm Eisen
and Louis Mayberg In its 2001 filing with the Internal Revenue Service (IRS Form
990), CREW lists its three founding directors is Louis Mayberg, Mark Perm and Daniel
Berger Mayberg and Bergerare very active donors to Democratic Party committees and
candidates BergerisatnalUwyerandisakmgturiecontnbutortoDem
committees, including me Democracy Alhance In 2004 recontributed $100,000 in "soft
money" to America Coming Together (ACT), a so-called 527 committee which was
dedicated to defeating President Bush Mayberg is a hedge-fund operator and well
known Democrat donor Perm is a Democratic Party political strategist and pollster and
is currently providing polling services to the Presidential campaign of Sen Hillary
Clinton The Executive Director of CREW is Melame Sloan Sloan filed the pending
complaint She was recruited to that position in 2003 by Norm Eisen Ms Sloan is a
long-time Democratic Congressional staffer In 1993 she served on the Senate Judiciary
Committee under Sen Joe Biden (D -Delaware) Define moving over to the House
Judiciary Committee to serve under Congressmen John Cooyers(D-Michigan) and



Charles Schumcr (D - New Yoik) The Deputy Director of CREW is Naomi Scligman
Steiner She has worked as a prass secretary for vanousDer^
and was previously the communications director it Media Matters for America, a "media
watch-dog group" funded by George Soros, the largest Democrat donor in the 2000-06
election cycle

Initial funding for CREW was obtained from (1) the Open Society Institute
(which is funded by George Soros), (2) the Democracy Alliance, (3) the Barbara
Streisand Foundation, (4) the ARCA Foundation (which is funded by Smith Bagley, a
former National Finance Vice Chair for me Democratic Nationd CommiltBe), and (S) the
David Geffin Foundation The Democracy Alliance is a principal component of an effort
by Democratic Party activists to coimtei^balanceenunes such as Judicial Watch In
August, 2005, the Washington Past reported that contributor* to the Democracy Alliance
were among at least eighty wealthy liberals [who] have pledged to contribute $1 million
or more apiece to fund a network of think tanks and advocacy groups to compete with the
potert conservative infastracture Financial support
for the Democracy Alliance has been provided by weU known Democrat donors such as
Find Baton, Robert Glaser, Jonathan Soros, Norman Lear, Rob Renter, George Soros,
and Bernard Schwartz

CREW has been instrumental m bringing complaints involving the following
Republican officer-holders or candidates Congressman Tom Delay, Senator Ted
Stevens, Congressman Curt Weldon, Congressman Jerry Lewis, Congressman John
DoohtUe and Congressman Tom Feeney CREW's partisan approach to the filing of
complaints was best evidence m 2006 when CREW failed to file a complaint with the
House Ethics Committee following extensive media coverage of the improper use of
Congressional staff by Congressman John Conyers, Melame Sloan's former employer at
the House Judiciary Committee

As the Commission well knows from its own experience, CREW's modus
operandi centers on the filmg of a complaint, against a Republican officeholder or
candidate, either with the Commission or with one of the Congressional Ethics
Committees m each instance, the filmg of the complaint is simultaneously nuuiekrtown
to the media through a CREW press-release Such is the case with the present complaint
against the P AC The complaint mMUR# 5908 was filed wiui the Commission on
Marrh 14, ^flfl7 ami waff timftd-stampffd fry thft Gmnmissimi at 10 4*. AM that day
Thirty minntes later, at 11 18AM, I received the attached press release5 from CREW,
via an e-mail, from a contact in the Congressional Press Gallery at the U S House of
Representatives It is clear from this menial predicate that CREW's principal, and quite
possibly, only interest m filing mis and other complaints with the Commission is to
engender positive press commentary with respect to such filings CREW is a donor-
dnven organization Us funding comes fiom groups and individuals who see CREW's
mission as countering the successes of Republican candidates and committees To keep
it's donor base happy with its performance, CREW must continually file new complaints

which WM dated March 14, 2007 and e-muled oat to the public tt 11 18AM



and engender new prcu coverage If CREW stops this effort, its future funding will be
imperiled CREW also solicits finding from the public via a sophisticated direct-mail
campaign That direct-mail campaign is founded on the principle that a donor's
comtibunonwiUiesultmniorecoinplamts being filed For CREW, its own financial
needi have resulted m a circular dilemma or self-fiilfilling prophesy Contnbunonsmust
be generated to keep the doom open and the staff employed, donors must be mfixmed of
CREW's complaint-dnven approach to its mission, and complaints must be filed to
energize me donor base This represents, at best, an actual conflict of interest with
CREW's civic obligation not to file frivolous complaints and not to abuse the
Coflrnmsncfi's regulatory processes This obvious conflict of interest not withstanding,
CREW files complaint after complaint and issues press release after press release

Conclusion In preparing and suing the three messages mat are the focus of this
Complaint, the PAC exercised its Constitutionally-protected right to engage in political
speech how and where it desired In exercising this right, the PAC consulted, before the
fact, with counsel well versed in the Commission's regulatory approach In airing these
messages, the PAC intended simply to engage a receptive public on issues of common
concern and seek me public's financial and volunteer assistance so as to be able to
advance the interests of the PAC Theainng of the messages had the intended result with
respect to the new donors and new volunteers who have come forward to support the
PAC in recent weeks

With respect to "Counts 1-4" of this Complaint, CREW has felled in its effort to
provide me Commission with actual proof of wrong-doing or a statutory violation
Failing to come forward with such proof and, in the alternative, relying exclusively on
supposition, innuendo, and belief as support for CREW's contentions, the Commission
should immediately dismiss this matter and take no further action against the
Respondents

Should you have additional questions, please feel free to contact me at 202-973-
S9S9

Sincerely,

WILLIAMS & JENSEN. PLLC

Counsel to the Respondents

attachments 3



SCRIPTS FOR PEACE THROUGH COMMERCIALS

Saint for Peace Through Strength • Bolder Fence

I'm Duncan Hunter We bmlt this double fence here at the Mexican bolder in San Diego and
reduced the smuggling of hundreds of thousands of people and tons of drugs by more than 90%

^ The feiicewoito and the iiew law provides fort to
<v Mexico and Texas Join with roe, Duncan Hunter, in Peace Through Strength Let's make sure
<3r that Homeland Security builds the bonier fence It works and it's the law
«JT

C J

•qr
*v I'm Congressman Duncan Hunter A few weeks ago when the Song Class Chinese submarine

iged next to one of our anoaft earner
people what the Chinese were buying witn American trade dollars They're cheating on trade,
and they're buying ships and planes and missiles with our money, as well as taking miUions of
jobs Jomine at Peace Through StrengA for ftjr trade

Through Strength-Football

I'm Congressman Duncan Hunter Americans start a football game with a clean Scoreboard but
China starts a game against our businesses with a 74 point advantage They give a 17 percent
subsidy to their guys, they penalize our guys 17 peicent and devaliie their cuniency by 40 percent
That's cheating and China is buying ships and planes and imssileswimAmenom trade dollars
Join me at Peace Through Strength for fair trade
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POLITICS

Primary Focus

fa

• New Ywk M the latest state to move its 2006 presxtenbal primary
or caucus ahead to Feb 5, prang otf* others Another 14 states are
considering the move, the result of which would be a de lacto na-
tional primary Candidates with strong showings m Iowa, New
Hampshire and South Carolina wiD look to Feb 5 at an opportunity
to nail down their party s nomination But, if two or more frontrun
ners come out of the January contests neck-and-neck, the Feb 5
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lothelasttwocydey

So far, candidates have focused thenr campaians on Iowa and New Hampshire,
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